
DECLARATION OF PARTY WALL FACILITIES 

FOR 

COUNTY, FLORIDA 

 

THIS DECLARATION, Made this , 1989, by 

, its successors or assigns, hereinafter 

referred to as “Declarant”; 

 

W I T N E S S E T H: 

 

WHEREAS, Declarant is the fee simple owner of the following 

described real property situate and being in 

, Florida: 

 

 

WHEREAS, Declarant intends to develop the above described 

real property by constructing thereon buildings containing single 

family attached, such residences sharing common walls with 

adjacent residences, and unattached residences (the use of the 

word “residences” also refers to “lots” and each word will be 

used interchangeably in this document), all capable of separate 

ownership; and 

WHEREAS, each of such attached residences is designed to be 

owned and occupied solely by single families living independently 

of each other in separate residences, such residences sharing 

common walls with adjacent residences; and 

WHEREAS, such common walls of attached residences will be 

located on imaginary lines, all being more particularly 



delineated and described by and in Exhibit “A”, attached hereto 

and made a part hereof; and 

WHEREAS, Declarant intends hereto to declare the common 

walls separating the attached residences to be party walls and 

set forth the respective rights, duties and obligations of 

Declarant’s grantees of attached residences, their future 

grantees, heirs, successors and assigns, as to the party walls 

appurtenant to their respective residences; and 

WHEREAS, Declarant intends that this declaration create a 

covenant running with the lands as described hereinabove. 

NOW, THEREFORE, the premises stated, it is hereby declared 

for the attached residences situated upon the lands above 

described that: 

 

1. The common walls shared by the attached residences and 

located upon imaginary lines, all as more particularly delineated 

and described by and in Exhibit “A”, attached hereto and made a 

part hereof, shall be party walls for the perpetual benefit of, 

and use by, the grantees of Declarant, their heirs, successors, 

assigns and future grantees as to each such attached residences. 

2. In the event of damage or deterioration of the party 

walls declared hereby, from any cause whatsoever, other than from 

the negligence or willful misconduct of one attached residence 

owner, the attached residences sharing such party walls shall, at 

their joint expense, repair and rebuild said wall(s), and each 

attached residence owner shall have the right to full use as 

herein set forth of said wall(s) as repaired or rebuilt. In the 

event it shall become necessary or desirable to perform 

maintenance upon the whole or any part of said party wall(s), 

such expense shall be shared equally by the owners of the 

adjoining attached residences or their successors in title. 

Whenever any such party wall or any part thereof shall be 

repaired or rebuilt, it shall be constructed in the same manner 

and in the same location where it shall initially have been 

constructed, and shall be of the same size and of the same or 



similar materials and of like quality; provided, however, that if 

such maintenance, repair or rebuilding is necessitated by the 

neglect or willful misconduct of any one attached residence owner 

any expense incidental thereto shall be borne solely by such 

attached residence owner. If any attached residence owner shall 

refuse to pay his share, the other attached residence owner 

affected may have such wall maintained, repaired or rebuilt and 

shall be entitled to a lien upon the attached residence of the 

residence owner so failing to pay his share of the cost. If an 

attached residence owner shall give, or shall have given, a 

mortgage or mortgages upon his attached residence, then, and in 

that event, the mortgagee shall have the full right at its option 

to exercise the rights of his mortgagor as a residence owner 

hereunder and, in addition, the right to add to the outstanding 

balance of said mortgage any amounts paid by the mortgagee 

hereunder and not reimbursed to said mortgagee by the attached 

residence owner. If an attached residence owner shall cease to 

use the wall declared a party wall hereby, he shall be deemed to 

have abandoned all his rights thereto, and the wall shall become 

the property of the adjacent attached residence owner who shall 

have an easement upon the land under the wall so long as the wall 

shall be used by him. Any attached residence owner removing his 

improvements from a party wall, or making use of a party wall, 

shall do so in such manner as to preserve all of the rights of 

the adjacent attached residence owner in the wall, and shall save 

the adjacent attached residence owner harmless from a11 damage 

caused thereby to improvements then existing. In the event 

maintenance, repair or rebuilding shall be necessary, all 

necessary entries into or upon adjacent attached residences shall 

not be deemed a trespass so long as the maintenance, repair or 

rebuilding is necessary and accomplished in a workmanlike manner, 

consent being deemed given by those holding under this 

declaration for entry into or upon their attached residences to 

effectuate necessary maintenance, repair or rebuilding of party 

walls. 



3. The owner of any attached residence shall have the right 

to the full use of the party walls appurtenant to his residence 

for whatever purpose he chooses, subject to the limitation that 

such use shall not infringe upon the rights of the owner of any 

adjoining attached residence or that owner’s similar enjoyment of 

said party walls. No attached residence owner’s use shall in any 

manner impair the value, utility or stability of said walls. 

4. Each common wall to be constructed upon the real 

property described herein shall be and remain a party wall for 

the perpetual use and benefit of the respective attached 

residence owners, their heirs, assigns, successors and grantees, 

said attached residences being conveyed subject to this 

condition, and this condition shall be construed to be a covenant 

running with the land upon which such attached residences are 

situate. 

5. Easements shall be deemed granted by Declarant wherever 

necessary to those utility companies, including, but not limited 

to, telephone, water, electric and television cable, furnishing 

utilities to the enabling such 

companies to place centralized meters or other necessary 

utilities equipment on the exterior walls of any of the attached 

residences created or described hereby. There is also declared to 

exist an easement to those companies previously described 

permitting the installation and repair of their necessary utility 

lines running beneath the attached residences created or 

described hereby. A similar easement is declared to exist for 

necessary repairs to said utility lines. 

 

IN WITNESS WHEREOF, Declarant has caused these presents to 

be executed in its name and its corporate seal to be hereto 

affixed by its proper officers thereunto duly authorized the day 

and year first above written. 




