
test in favor of the materiality test codified in 37 CFR 
1.56. - Also termed objective but-for test. Cf. REASON

ABLE EXAMINER TEST. [Cases: Patents C'":::>97.] 

but-for test. (1925) Tort & criminal law. The doctrine 
that causation exists only when the result would not 
have occurred without the party's conduct. Also 
termed (in criminal law) had-not test. See but-for cause 
under CAUSE Cf. SUBSTANTIAL-CAUSE TEST. [Cases: 
Criminal Law Negligence 

butlerage. Hist. A duty on wine imported into England, 
payable to the royal butler. Cf. PRISAGE. 

but see. See SED VIDE. 

but so insane as not to be responsible. See GUILTY BUT 

MENTALLY ILL. 

buttals (bat-alz). Archaic. See ABUTTALS. 

butterfly ballot. See BALLOT. 

butts and bounds. See METES AND BOUNDS. 

buy. See PURCHASE (1). 

buy-and-sell agreement. See BUY-SELL AGREEMENT. 

buy-back clause. 1. Contracts. A provision that requires 
a manufacturer or franchiser to buy back inventory and 
equipment if the distributor or franchisee's contract is 
terminated prematurely. 2. Contracts. A clause allowing 
the seller of property the right or opportunity to repur
chase the property under stated conditions. 3. Insur
ance. An insurance-policy clause that provides for the 
reinstatement of coverage that the insurer excludes or 
cancels if the insured meets certain conditions .• For 
instance, buy-back clauses are often used to reinstate 
some of the c~verage taken away under pollution-exclu
sion clauses. [Cases: Contracts (;::0202(1).] 

buy-down, n. Money paid by the buyer of a house to 
reduce the mortgage-interest payments. 

buyer. (12c) One who makes a purchase. See PUR

CHASER. 

buyer in ordinary course of business. (1915) A person 
who in good faith and without knowledge that 
the sale violates a third party's ownership rights or 
security interest in the goods - buys from a person 
regularly engaged in the business of selling goods of 
that kind .• Pawnbrokers are excluded from the defi
nition. UCC § 1-201(9), - Also termed buyer in due 
course. [Cases: Sales (;::0234.] 

qualified institutional buyer. Securities. An institution 
with more than $100 million in invested assets. 

buyer's market. See MARKET. 

buying in, n. (17c) The purchase of property by the 
original owner or an interested party at an auction or 
foreclosure sale. buy in, vb. 

buying on margin. See MARGIN TRANSACTION. 

buying syndicate. See SYNDICATE. 

buy order. See ORDER (8). 

buyout, n. The purchase of all or a controlling percent
age of the assets or shares of a business. Cf. MERGER 

(8). - buyout, vb. 

leveraged buyout. (1975) The purchase of a publicly 
held corporation's outstanding stock by its manage
ment or outside investors, financed mainly with funds 
borrowed from investment bankers or brokers and 
usu. secured by the corporation's assets. - Abbr. 
LBO. [Cases: Corporations (;::0 116.] 

management buyout. (I976) 1. A buyout of a corpora
tion by its own directors and officers. 2. A leveraged 
buyout of a corporation by an outside entity in which 
the corporation's management has a material finan
cial interest. - Abbr. MBO. See GOING PRIVATE. 

buy-sell agreement. (1956) 1. An arrangement between 
owners of a business by which the surviving owners 
agree to purchase the interest of a withdrawing or 
deceased owner. Also termed cross-purchase buy-sell 
agreement. Cf. CONTINUATION AGREEMENT. 2. Corpo
rations. A share-transfer restriction that commits the 
shareholder to sell, and the corporation or other share
holders to buy, the shareholder's shares at a fixed price 
when a specified event occurs. - Also termed buy-and
sell agreement. Cf. OPTION AGREEMENT. [Cases: Corpo
rations (;::082, 116. ] 

BVA. abbr. BOARD OF VETERANS' APPEALS. 

BW. abbr. BID WANTED. 

BXA. abbr. BUREAU OF EXPORT ADMINISTRATION. 

by-bidder. At an auction, a person employed by the seller 
to bid on property for the sole purpose of stimulating 
bidding by potential genuine buyers; SHILL (2). - Also 
termed puffer. [Cases: Auctions and Auctioneers 
7.] 

by-bidding. The illegal practice of employing a person 
to bid at an auction for the sole purpose of stimulat
ing bidding on the seller's property. - Also termed 
puffing. Cf. BIDDING UP; SHILLING (1). [Cases: Auctions 
and Auctioneers 

by-election. See ELECTION (3). 

by God and my country. Hist. A customary reply for 
a criminal defendant when asked at arraignment, 
"Culprit, how wilt thou be tried?" 

bylaw rfr. Danish bye, Old Norse byr, "town"] (14c) 1. 
Parliamentary law. (usu. pl.) A rule or administrative 
provision adopted by an organization for its internal 
governance and its external dealings .• Although the 
bylaws may be an organization's most authoritative 
governing document, they are subordinate to a charter 
or articles of incorporation or association or to a con
stitution. The "constitution and bylaws" are sometimes 
a single document. See governing document under 
DOCUMENT; ARTICLES OF INCORPORATION. Cf. CON

STITUTION. [Cases: Associations Condominium 
Corporations (;::054,113,116.]2. ORDINANCE. 

Sometimes spelled by-law; byelaw. 
"By·law is now felt to be a compound of the preposition by 
and law, but originally bywas the Danish by 'town, village' 
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